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The Global Commoditization of American Common Law
Patrick F. Gleason, Esq.

There is a strange conflict at the core of the American legal 
system that is rarely acknowledged, let alone publicized: the

collection and dissemination of American law is held and tightly distributed 
primarily by two private, profit-driven, foreign entities.  Let’s examine how this 
curious anomaly developed.  

The wellspring of American jurisprudence and of the common law tradition is the 
principal of stare decisis (stare decisis et non quieta movere: to stand by and 
adhere to prior decisions and not disturb what is settled).  The acceptance of 
stare decisis requires an unimpeachable, authoritative publication of prior 
judicially settled cases so that lawyers, judges, and citizens know what “the law” 
is. One would think that the judicial branch of government would record and 
publish their cases, it being so central to their authority, but even from the 
founding of the country early entrepreneurs, calling themselves “reporters”, 
gathered and published cases for a fee.  However, by the mid 1800s the 
Supreme Court and quite a few highest state courts started publishing their own 
authorized “official reporters.”  

 Executives in corporations generally regard their legal department as 
necessary but not revenue generating (hence a burden); likewise the executive 
branch of government generally allocates only the absolutely necessary 
revenue to the judiciary: what’s needed to run the courts and no more.  Two 
centuries ago understaffed and underpaid court employees in newly formed 
states and tiny Washington DC struggled to put out the increasing volume of 
decided cases, but backlogs grew. By the time the official reports were 
published, new and possibly superseding cases had been decided in the 
interim, frustrating nineteenth century advocates.  

Enter two enterprising Minnesotan brothers: John and Horatio West.  Starting 
with their home state in 1872, then Wisconsin, and eventually adding more 
states, the brothers collected and indexed cases until the... Read More.
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